WEBER COUNTY
IMPROVEMENTS GUARANTEE AGREEMENT

THIS AGREEMENT (herein “Agreement”) is entered into this _‘Zéday of MCK LI/ , 20 22

*****PARTIES*****

“APPLICANT”: B&H Investment Properties, LLC

a(n): __limited liability Company (corporation, limited liability company, partnership, individual).

address: 110 W city: Centerville state: _UT zip: 84014

telephone: (801)) 535-4055 , facsimile: ( )

“COUNTY”:  Weber County, a political subdivision of the State of Utah,
2380 Washington BLVD, Ogden, UT 84401,
(801) 399-8374.

*****RECITALS*****
WHEREAS, APPLICANT desires to post the following improvement guarantee(s) (check):

L] Off-site improvement guarantee

On-site improvement guarantee

with the COUNTY for Crimson Ridge Phase 2A & 2B & Harbor View Cluster Subdivision
(description or name of Project)

located at 5129 E. Whispering Pines Ln., Eden, UT 84310
(address of Project)

WHEREAS, COUNTY ordinances require APPLICANT to guarantee the construction of certain
improvements prior to either the recordation of the above described subdivision plat or the actual issuance
of any permit(s) or approval(s) related to the above-described Project; and

WHEREAS, the terms of either the subject subdivision plat approval or the issuance of the subject
permit(s)/approval(s) require APPLICANT to complete the following improvements, (herein “the
Improvements”) (check one and complete):

X specified in Exhibit __ B |, attached hereto and incorporated herein by this reference;

-0r -

[J described as follows: cand
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WHEREAS, COUNTY will not record the subject subdivision or grant the subject permit(s)/approval(s) until
adequate provision has been made to guarantee completion of the Improvements and to warrant the
Improvements shall be maintained and remain free from any defects or damage, which improvements and
required warranty are estimated to cost the amount set forth herein, and which improvements shall be
installed in accordance with the specifications of COUNTY, and inspected by COUNTY;

NOW THEREFORE, For good and valuable consideration, the parties agree as follows:

***** TERMS AND CONDITIONS * * * * *

1 PURPOSE FOR AGREEMENT. The parties hereto expressly acknowledge that the purpose of
this Agreement is not only to guarantee the proper completion of the Improvements named herein, but also,
among other things, to eliminate and avoid the harmful effects of unauthorized subdivisions and other land
developments which may leave property or improvements improperly completed, undeveloped or
unproductive.

2. UNRELATED OBLIGATIONS OF APPLICANT. The benefits and protection of the Proceeds
specified herein shall inure solely to COUNTY and not to third parties, including, but not limited to, lot
purchasers, contractors, subcontractors, laborers, suppliers, or others. COUNTY shall not be liable to
claimants or others for obligations of APPLICANT under this Agreement. COUNTY shall further have no
liability for payment of any costs or expenses of any party who attempts to make a claim under this
Agreement, and shall have under this Agreement no obligation to make payments to, give Notices on behalf
of, or otherwise have obligations to any alleged claimants under this Agreement.

3. AGREEMENT DOCUMENTS. All data which is used by COUNTY to compute the cost of or
otherwise govern the design and installation of the Improvements is hereby made a part of this Agreement,
and is incorporated herein by this reference. This Agreement incorporates herein by reference any subject
subdivision plat, plan, construction drawing, permit, condition of approval, and any and all other relevant
data and specifications required by the Weber County Land Use Code.

4, COMPLETION DATE. APPLICANT shall complete the Improvements: (check one and complete)
X within a period of __ 2 Year(s) [J Months (check one) from the date this Agreement
was entered into;
- Or -
[J as specified in Exhibit (Completion Schedule), attached hereto and incorporated herein
by this reference.
5. FEES. APPLICANT agrees to pay all Fees required by COUNTY for the entire Project prior to the

issuance of any subsequent permit or approval within the Project.

B. SPECIFIC PERFORMANCE. APPLICANT has entered into this Agreement with COUNTY for the
purpose of guaranteeing construction of the Improvements and payment of the Fees. COUNTY shall be
entitled to specifically enforce APPLICANT'S obligation under this Agreement to construct and install the
Improvements in a manner satisfactory to COUNTY, and to pay the Fees.

7. APPLICANT’S INDEPENDENT OBLIGATION. APPLICANT EXPRESSLY ACKNOWLEDGES,
UNDERSTANDS AND AGREES that its obligation to complete and warrant the Improvements and pay the
Fees and fulfill any other obligation under this Agreement, COUNTY ordinances, or other applicable law is
independent of any obligation or responsibility of COUNTY, either express or implied. APPLICANT agrees
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that its obligation to complete and warrant the Improvemerits and pay the Fees is not and shall not be
conditioned upon the commencement of actual construction work in the subdivision or development or upon
the sale of any lots or part of the subdivision or development. APPLICANT further acknowledges (a) that
its contractual obligation to complete and warrant the Improvements and pay the Fees pursuant to this.
Agreement is independent of any other remedy available to COUNTY to secure proper completion of the
Improvements and payment of the Fees; (b) that APPLICANT shail not assert as a defense that COUNTY
has remedies against other entities or has other remedies in equity or at law that would otherwise relieve
APPLICANT of its duty to. perform as outlined in this Agreement or preclude COUNTY from requiring
APPLICANT'S performance under this Agreement; (c) that APPLICANT has a legal obligation, independent
of this Agreement, to timely complete and pay for the Improvements in full and timely pay the Fees in full;
and (d) should APPLICANT Default under this Agreement in any degree, APPLICANT agrees io
compensate COUNTY for all costs, including Incidental Costs, related to APPLICANT'S failure to perform
its obligation to complete and warrant the Improvements or pay the Fees 16 the extent that such costs are
not adequately covered by the Proceeds (“Proceeds” defined in paragraph 10).

8. INCIDENTAL COSTS. “Incidental Costs”, as used in this Agreement, shall mean engineering and
architect fees, administrative expenses, court costs, attorngy's fees (whether incurred by in-house or
independent counsel), insurance premiums, mechanic's- or materialmen's liens, and any other cost and
interest thereon incurred by COUNTY, occasioried by APPLICANT'S Default under this Agreement.

9. DEFAULT. "Default,” as.used in this Agreement; shall mean, in addition to those everits previously
or subsequently described herein, a party's failure to perform, in a timely manner, any obligation, in whole
or in part, required of such party by the terms of this Agreement or required by COUNTY ordinance or other
applicable law. |n addition, the following shall also be considered Default on the part of APPLICANT:
APPLICANT'S abandonment of the Project; as determined by COUNTY; APPLICANT'S insolvency,
appointment of a receiver, or filing of a voluntary or involuntary petition in bankruptcy; APPLICANT'S failure
to file with COUNTY a renewed Financial Guarantee, as defined in paragraph 10, more than 60 days befors
a Financial Guarantee will expire, unless APPLICANT’S obligations have been terminated under paragraph
36(b); APPLICANT’S Escrow Repository’s or Financial Institution’s insolvency,-appointment of a receiver,
filing of a veluntary or involuntary petition in bankruptey, or failure to perform under the terms of this
agreement; the commencemerit of a foreclosure proceeding against the Project property; or the Project
property being conveyed in lieu of foreclosure.

The-occurrence of such shall give the other party or parties the right to pursue any and all remedies
available at law, in equity, or otherwise available pursuant to the terms of this Agreement. Only the parties
hereto are authorized to determine Default. Défault shall not be declared prior to the other party receiving
written notice. ' '

10, GUARANTEE OF IMP.ROV_EMENTS. APPLICANT hereby files, as an.indep_endent guaraniee
(herein "Financial Guarantee”) with COUNTY for the purpose of insuring construction and installation of the
Improvements and payment of the Fees, one of the following (check one and complete applicable
information):

O CASH CERTIFICATE, identified by the following:

Escrow Account;

Escrow Account Repository: Cache Valley Bank,

® IRREVOCABLE LETTER OF CREDIT (herein the "Letter of Credit"), identified by the following:

Letter of credit account or number; 202601941
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